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PETROLEUM PRODUCTS PRICING AMENDMENT BILL 2019 
Second Reading 

Resumed from 10 March. 

HON ALISON XAMON (North Metropolitan) [11.47 am]: I rise as the lead speaker on behalf of the Greens, 
and I indicate from the outset that we will be supporting this legislation. The Petroleum Products Pricing 
Amendment Bill 2019 is designed to address some discrepancies we currently have in the administration of 
FuelWatch. FuelWatch is an important consumer protection measure administered by the Department of Mines, 
Industry Regulation and Safety. It was established in 2001 following a parliamentary select committee inquiry and 
it is supported by the Petroleum Products Pricing Act 1983 and the Petroleum Products Pricing Regulations 2000, 
made under that act. 

One of the things FuelWatch does is what is known as the 24-hour rule. The 24-hour rule requires fuel retailers to 
notify the Commissioner for Consumer Protection, by 2.00 pm daily, of any intended change in their retail fuel 
price for the following day, and to lock the pricing for 24 hours, starting at 6.00 am the next day. The notified price 
then goes onto the FuelWatch website, which motorists can access to make an informed decision about where and 
when to buy fuel. FuelWatch is not quite statewide, but it covers the metropolitan area and 64 regional locations. 
According to its website, it covers approximately 80 per cent of regional retail outlets and 100 per cent of metropolitan 
retail outlets in Western Australia. In places where there is no FuelWatch, this is usually because the local government 
considers it to be unnecessary—for example, if there is only one fuel retailer within 100 kilometres. However, if 
in future any of those excluded communities want to be included in FuelWatch, they can. 

We need to look at amending this legislation now because of the introduction of Costco into the Western Australian 
market. Costco is a United States retail chain of enormous warehouses that sell an awful lot of things, at prices 
that are said to be heavily discounted. Costco has been present in the eastern states for several years, and there is 
now a Costco in Western Australia at Perth Airport. I understand that a second Costco is planned for the Kwinana 
area, and a third Costco may be built in the northern suburbs sometime in the near future. The fuel station at Costco 
at Perth Airport opened last month, and the warehouse part will open this month. Unlike the situation at most 
shops, people can shop at the Costco fuel station and the Costco warehouse only if they pay an annual fee to 
become a member. That is a new model for fuel retailing in Western Australia, hence the need for this bill. The 
aim of the bill is to ensure that Costco stores that sell fuel are subject to the FuelWatch WA scheme, in the same 
way as other Western Australian fuel retailers. This will ensure that consumers are protected, and also that Costco 
does not have an unfair advantage over other Western Australian fuel providers. 

Sections 22I and 22J of the Petroleum Products Pricing Act provide the heads of power for the regulations that 
require fuel retailers to display their standard retail prices, and also to notify the Commissioner for Consumer 
Protection of any changes, and to lock in those prices as per the FuelWatch 24-hour rule. However, under the act 
as it is currently worded, those sections do not apply if motor fuel is available for retail sale at a particular place 
in accordance with an existing agreement between the customer and the retailer. That is exactly the model that Costco 
follows—that is exactly what it does, and that is exactly what the relationship between the retailer and the customer 
is. Therefore, under the act as it is currently worded, Costco, and other membership schemes such as that, would 
be exempt from those provisions. In order to address that, the bill seeks to abolish that exemption and replace it with 
a new and narrower exemption. That means that those sections of the act will apply to any retail sale of fuel unless 
the fuel retailer is a business that hires out, leases out or sells motor vehicles and the fuel is sold in that context; or 
the fuel is sold wholesale; or the fuel is for a vehicle that is used solely for business purposes. The regulations may 
also prescribe other cases in which a retail sale of motor fuel at a particular place is an exempt sale. This change will 
ensure that these sections of the act will apply to membership schemes like Costco in the same way as they apply 
to other fuel retailers. 

I note that discounts and special offers are not captured by the bill. Proposed new sections 22I and 22J will apply 
to the standard retail price of fuel. Under the bill, “standard retail price” means the price without any discounts 
or special offers. Therefore, the discounts and offers that members would be aware of that motorists can 
currently take advantage of, such as the various frequent flyer, shopping docket or RAC membership card discounts 
and offers, will not be changed by the bill and will continue to be available for consumers. That is obviously 
a positive. 

With those few words, it makes sense that we deal with this bill as soon as possible. The Greens WA are happy to 
support the legislation. 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [11.53 am] — 
in reply: I presume that no other members want to speak on the Petroleum Products Pricing Amendment Bill 2019. 
I thank members for their support of this legislation. FuelWatch WA has been a modest but important part of 
enabling consumers to get a better deal from fuel retailers. The whole issue of fuel pricing is amazingly opaque 
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and certainly very hard to follow. I must say it is one of the most complex issues that I have come across in my many 
years in Parliament. It is still very hard to get a handle on how and why things are priced as they are. Nevertheless, 
the FuelWatch scheme was introduced to ensure that even if we do not understand the “how” of the fuel pricing 
mechanism, we will understand the “what”, and that gives consumers greater capacity to get a better deal. 

Over the years, fuel companies and retailers have brought into play new technologies, strategies and models. We 
need to move forward and make amendments to our legislation to ensure that FuelWatch will remain relevant as 
technologies and business models change. This legislation is specifically designed to capture the Costco-type 
arrangement. However, it also recognises that this will not be the only change that we will see. The bill therefore 
seeks to create an expanded regulatory power that will enable the Parliament to deal with these sorts of matters 
more expeditiously into the future without having to go through the process of introducing an entirely new piece 
of principal legislation. As we all know, change is becoming more fast and more furious in every area; therefore, 
we would not want to have to keep coming back to the Parliament with a separate piece of legislation every time 
a new model emerges. 

I thank members very much for their support. I note a bit of unhappiness from Hon Nick Goiran about the time 
it has taken to deal with this bill. The member would be aware that there have been some very protracted debates, 
particularly in this chamber, on legislation that is very important to the community, and that has made it harder 
to get this bill in place in a timely manner. I think we all recognise that we now have an opportunity to move 
forward pretty quickly and get this legislation assented to and proclaimed and fully operational. I thank members 
for their support. 

Question put and passed. 

Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Robin Chapple) in the chair; Hon Alannah MacTiernan (Minister for 
Regional Development) in charge of the bill. 

Clause 1: Short title — 
Hon NICK GOIRAN: Can the minister let us know the date on which Costco began to sell fuel in this state? 

Hon ALANNAH MacTIERNAN: As the member correctly referenced in his second reading contribution, it was 
18 February 2020. 

Hon NICK GOIRAN: Why was this bill not brought on for debate prior to that day? 

Hon ALANNAH MacTIERNAN: As the member is aware, the last three months of our parliamentary sittings 
last year were given over to an extensive and detailed debate on the voluntary assisted dying legislation. Therefore, 
that put a heap of urgent and pressing legislation back in the queue. Bear in mind that this is only our third sitting 
week since the end of debate on the voluntary assisted dying legislation. I know the member strongly has a view 
that this bill should have been seen as more important than the bills that we discussed in those first two weeks. 
A decision was made otherwise. As I said, we have brought it on pretty early in the parliamentary year. I note the 
member’s unhappiness about that, but that has happened. I think that the best way for us to correct this, if we are 
deeply concerned about the delay, is to ensure that this legislation passes expeditiously now. 

Hon NICK GOIRAN: I agree with the minister. I think this needs to be dealt with expeditiously. As far as I am 
concerned, and to the extent that my one vote and my one voice can assist today, it is my intention that this 
should pass today. Given that it is only the second day that this matter has been brought on, and it was crammed 
into 10 minutes yesterday, being day one, I find it very curious that this government decided that this matter is of 
so little importance that it could not bring it on in the first sitting week. Indeed, since that time, the government 
decided that it would bring on a bill to repeal an obsolete piece of legislation. Be that as it may, the record 
stands accordingly. 

Is the minister able to indicate whether Costco, which has been selling fuel in our state from the date the minister 
indicated of 18 February, has been voluntarily participating in the FuelWatch scheme? 

Hon ALANNAH MacTIERNAN: No. I understand an approach was made to Costco. It was asked whether it 
would be involved in the scheme on a voluntary basis. It declined to do so. It sent a letter to Consumer Protection 
on 17 February stating that it was willing to participate on a voluntary basis, but its participation would be limited 
to uploading fuel prices to FuelWatch on a daily basis. It advised that until the amendment became effective, 
Costco would not be obligated to comply with the other regulations, including the critical requirement to hold the 
advertised price for 24 hours. The government said that, on that basis, it could not add Costco to FuelWatch because 
to do so would have been quite misleading. It would suggest to people that they would be able to go to Costco and 
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get the indicated price for the next 24 hours. Because it was not prepared to participate in that fundamental provision, 
we declined to put Costco on FuelWatch. 

Hon NICK GOIRAN: Can the minister indicate what date the approach was made to Costco to ask whether it would 
voluntarily participate, and will the minister table the letter dated 17 February? 

Hon ALANNAH MacTIERNAN: Yes. If we can find a copy of the letter, I will table it. The current 
Commissioner for Consumer Protection, Ms Lanie Chopping, sent the letter to Costco on 5 February 2020. That 
is the most recent letter. I think it is important to understand that this dialogue, as far as I can see, was started 
on 12 October by the previous Commissioner for Consumer Protection, Mr David Hillyard. There have been 
various toings and froings. I have three letters here that I can table if I can get copies of them. One letter to Costco 
is dated 12 October 2018. The subsequent letter is dated 5 February 2020. The letter dated 17 February is from 
Mr Patrick Noone, who is, presumably, a senior person in Costco. For completeness, there is a further letter of 
26 February 2020 that provides the government’s response that without the 24-hour guarantee, Costco’s participation 
would be meaningless. 

[See paper 3669.] 

Hon NICK GOIRAN: It would assist the expeditious passage of this bill if those four documents just tabled could 
be made available to members. While that is being attended to, the minister indicated that there had been some 
communication from the government to Costco as far back as 12 October 2018, and she kindly tabled a letter to 
that effect that we will see shortly. What consultation took place between the government and Costco between the 
12 October letter and the subsequent letter of 5 February 2020? That is a large gap of time—seemingly 15 months 
or something to that effect, or perhaps longer. What type of consultation was taking place during that period? 

Hon ALANNAH MacTIERNAN: The consultation started before then. Conversations started around 7 August 
advising Costco that this bill was currently before the Parliament. 

Hon Nick Goiran: What year was that? 

Hon ALANNAH MacTIERNAN: That was 2019. The government advised Costco in 2019 that there was a bill 
and the commissioner offered to meet with Costco executives. That email outlined key aspects of the bill and 
welcomed any comments that Costco might make. Various exchanges went on subsequent to that, and a meeting 
took place on 26 August to discuss it. The discussions included the bill that proposed to bring Costco’s operations 
within FuelWatch. Costco then made various submissions. The commissioner sent a letter on 5 February that 
advised that the bill had passed through the Legislative Assembly, and, because it was unlikely to pass prior to the 
opening of the Perth Airport site, invited Costco to be a voluntary participant, and asked for it to confirm that. As 
I have already described, Costco then responded that it was willing to participate in FuelWatch on a voluntary 
basis but would not comply with the 24-hour price-holding mechanism, which undermines the very purpose of the 
FuelWatch scheme. 

Hon NICK GOIRAN: I refer to the third paragraph of the letter that the minister tabled dated 5 February 2020 
under the authorship of the Commissioner for Consumer Protection. 

Hon Alannah MacTiernan: Can I get back copies of those letters? 

Hon NICK GOIRAN: The letter is dated 5 February and it is the third paragraph. 

Hon Alannah MacTiernan: Yes, it is just that we gave away our copies. I now have a copy back. 

Hon NICK GOIRAN: No problem. The letter is dated 5 February 2020. The commissioner writes in the third 
paragraph — 

We were hopeful the Amendment Bill would complete its passage through Parliament in 2019, however 
unfortunately, the Bill’s passage has been delayed and amendments are unlikely to be in place prior to 
the opening of Costco Perth Airport in March/April 2020. 

Why was that the case? The minister explained her view at the end of last year and the importance of a debate 
that took place for three months. I am not asking the minister to revisit that, but why would it be unlikely that 
the bill would pass prior to the opening of Costco Perth Airport in March or April 2020? This letter is dated 
5 February 2020. There have been several sitting weeks in the new year. It seems peculiar to me that a senior 
person in government would write to a company indicating that these things were unlikely. It seems to suggest 
that there were some conversations happening within government about the timing. Is the minister able to inform 
us of those conversations? 

Hon ALANNAH MacTIERNAN: I think it is quite clear that there would have been discussions about the 
parliamentary process. There would have been a recognition of the number of bills that we are able to get through 
the Parliament in any one week in this place. Anyone who is engaged in government would make an observation 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013669c6d6b869a8797276a4825852a00075081/$file/tp-3669.pdf
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that getting a bill through this place is generally a very protracted process, even when everyone is in favour of it. 
I think that is the first thing to observe. 

The second thing is that on that date, even if the bill had been submitted in the first or second sitting week—
bearing in mind we are only in the third sitting week of the year—it would have been unlikely that we would have 
gone through all the processes, including the development of the regulations, and therefore been ready to proclaim. 
It was a pretty sensible observation that was based on an understanding of the length of time that it takes to get 
bills through, even if it had been submitted in the first or second sitting week. This bill was not the only bill that 
was considered by government to be very important. There is no mystery to this. It is pretty obvious. There is no 
conspiracy. We were keen to get this through, but there were other legislative priorities. I guess we were a little 
surprised that things in that first week probably took a bit longer than we thought they were going to take, so we 
are here at this particular point. But that is why the person writing this letter, no doubt after conversations with 
senior people in government, was cognisant of the fact that it was quite possible that by 5 February it would be 
true to say that it could not get through. Even if it had been debated in that first or second week of Parliament, it 
was quite probable that the regulations would not have been drafted and the bill would not have been proclaimed 
by that time. 

Hon NICK GOIRAN: I might take that issue up a little further when we get to clause 2. Back to the letter of 
5 February 2020, the commissioner writes in the fourth paragraph — 

Given it is only a matter of time before the legislative changes take effect ... 

On what basis does the commissioner write to an organisation in our state indicating that it is only a matter of time 
before the legislative changes take effect? What was the basis of that information? Was someone in government 
able to give the commissioner some assurance, prior to the bill being brought on for debate, that it was going to 
receive the support of a majority of the house and pass? 

Hon ALANNAH MacTIERNAN: It is interesting. We live in the real world where real decisions have to be 
made. We had agreement from the various opposition parties; we had agreement from our friends in the Greens 
that they supported this legislation. Although the bill had not gone through Parliament, we were taking people on 
their word. We actually thought people could be trusted. When people said that they were going to support this 
legislation, we thought they could be trusted, so the officer of this department made that observation. I do not think 
that is an unreasonable observation to be made, given the strong expression of support we had for this legislation 
right across the chamber. We probably should have said, “Given the bill is likely to pass, but we cannot guarantee 
that Hon Nick Goiran won’t want to debate it for three months.” Perhaps we should have added that, but we did 
not. But that was the practical basis of understanding that the legislation was going to be supported. 

Several members interjected. 

The DEPUTY CHAIR: Order, members! 

Hon NICK GOIRAN: Has the price of Costco fuel been monitored since 18 February, when it commenced selling 
fuel in Western Australia? 

Hon ALANNAH MacTIERNAN: There has been some monitoring online, and that monitoring has shown that its 
price settings for its area are relatively low, but not necessarily relatively low across the metropolitan area as a whole. 

Hon NICK GOIRAN: The minister indicated earlier that one of the concerns of government and one of the reasons 
it was unable to negotiate a successful outcome with Costco to voluntarily participate in the scheme was that the 
government had a concern, which I share, that there could be some movement in the price during the 24-hour cycle. 
Has that proven to be so? 

Hon ALANNAH MacTIERNAN: I am advised that the officers believe that that is the case. 

Hon NICK GOIRAN: Does somebody in government who is doing some of this monitoring that the minister 
speaks of record this information in a fashion that might be able to be provided to members? 

Hon ALANNAH MacTIERNAN: The officers will endeavour to find what records they have of that monitoring 
and we can make that available at a subsequent time. 

Hon NICK GOIRAN: I have one final question on clause 1. Who provided government with advice that Costco 
was not currently captured by the existing legislation?  

Hon ALANNAH MacTIERNAN: It was the internal legal advice of the Department of Mines, Industry Regulation 
and Safety. 

Hon NICK GOIRAN: When was that advice provided? 

Hon ALANNAH MacTIERNAN: The officers believe that it was sometime in early 2019—sorry, it would have 
been before the first letter that I tabled, which was the letter dated 12 October 2018. That letter indicated that they 
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wanted to amend the legislation to incorporate the unique business model, so one would presume that the view 
that this did not comply preceded that date. 

Hon NICK GOIRAN: Is the minister able to table the internal advice? 

Hon ALANNAH MacTIERNAN: As the long-experienced member would know, we do not table legal advice. 

Hon NICK GOIRAN: Therefore, it was actually legal advice that was provided at that time. Presumably, it must 
be, by definition, provided by a lawyer and the government determined to maintain privilege over that document. 
I want to confirm that that is the case and that it was not a briefing note provided internally within the department 
that would not attract the same qualifications. 

Hon ALANNAH MacTIERNAN: It was legal advice provided by the legal unit. 

Clause put and passed. 

Clause 2: Commencement — 
Hon NICK GOIRAN: Recently, the Standing Committee on Uniform Legislation and Statutes Review in the 
124th report made this broad statement with respect to clauses that commence by proclamation. It said — 

The Committee’s view on clauses that provide for commencement by proclamation is that they impinge 
on the Parliament’s sovereignty. Commencement by proclamation is controlled by the Executive, rather 
than Parliament, and there should be sound reasons for Parliament to permit this. The Committee has said 
that it is conceivable that a proclamation might never be made and the will of the Parliament, in passing 
a Bill, would be frustrated. The Committee considers that Parliament should, prima facie, be responsible 
for setting the date when its laws are to come into effect. 

In light of that, why is the rest of the act coming into operation on a date fixed by proclamation rather than when 
the bill receives royal assent or possibly even the day after that day?  

Hon ALANNAH MacTIERNAN: As the member, who is a veteran of this debate that is had in almost a ritualistic 
manner on every piece of legislation, would know, it is because of the need to prepare regulations. As the member 
is aware, regulations are prepared by the Parliamentary Counsel’s Office, which has been a practice since time 
immemorial, and, quite understandably, it will not commence the preparation of regulations until the bill has been 
through both houses of Parliament. It is only once the bill has gone through both houses of Parliament that the 
regulations can be prepared. The instructions to the Parliamentary Counsel’s Office have already been prepared, 
and one would hope that the bill’s passage through both houses of Parliament will trigger Parliamentary Counsel 
to look at those instructions and prepare the regulations. Royal assent is a process that in a sense is out of the 
control of Parliament. The bill goes down to the Governor, and depending on when an Executive Council 
meeting is held, the Governor, as I understand it, gives his assent to the legislation. I am told that the average 
time—I was given some advice this morning—for royal assent is around a week. We cannot guarantee that the 
Parliamentary Counsel’s Office will have these regulations by then, even though they are not complex ones, as 
it also has a queue of work. We cannot guarantee that those regulations would have been completed in that time 
of a week. 

Clearly, this is absolutely a piece of legislation that we want to get onto the books as quickly as possible, but it is 
because of that time practicality that we cannot guarantee how long the Parliamentary Counsel’s Office will take 
to draft those amendments. Therefore, we cannot commit to having this to come into operation the day after royal 
assent, because it might be one of those occasions in which royal assent happens in five days and we cannot get these 
things out of PCO for two or three weeks. The reason is the practical inability for us to predict with great certainty 
when the PCO will have those regulations drafted. 

Hon NICK GOIRAN: This is curious, because earlier the minister said that we are living in the real world and 
decisions need to be made in the real world. I drew to the minister’s attention the fourth paragraph of the government’s 
letter from the commissioner of 5 February 2020 that the government was so certain, because of commitments to 
the government provided by the Greens and others; it said — 

Given it is only a matter of time before the legislative changes take effect … 

It is curious that the minister is able to have her government write to retailers in Western Australia—in this particular 
case, Costco—telling them that the legislation will pass and it is only a matter of time, but when Parliament wants 
the minister and her government to do something in regard to regulations, the minister cannot guarantee anything 
and it will all take a bit of time. I remind the minister that this bill was introduced in the other place as far back as 
26 June last year. One has to wonder what has been going on within the government between 26 June last year and 
now that we are not in a position to ensure that the bill will pass and take effect in a speedy fashion. The minister 
has indicated that instructions have been prepared to go to Parliamentary Counsel and that the intention is that it 
will happen shortly after the bill passes. 
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Hon Alannah MacTiernan: If it passes. 

Hon NICK GOIRAN: The minister is living in the real world, so she is very confident that it is going to happen—
as am I. 

Hon Alannah MacTiernan: I did say they should’ve put the Nick Goiran clause in. 

Hon NICK GOIRAN: The minister still has the opportunity to agree to the amendment, and then we will move 
on very quickly, which brings me to that point. What mischief would be created if the amendment of which I have 
given some notice were to be passed? I understand that it would simply mean that clauses 1 and 2 of the bill would 
commence on the day of assent, and all other clauses would commence on the day after assent. The minister will 
of course tell me that the government still needs to prepare the regulations, the instructions for Parliamentary Counsel 
have been prepared and the government cannot be confident it is all going to happen in one week. Imagine for 
a moment, minister, that it does not happen in that time—that for whatever reason Parliamentary Counsel cannot get 
its act together to put these simple regulations the minister has referred to in that time. What mischief would be created 
as a result of that? This is really the question that members need to know the answer to. Would the FuelWatch 
scheme not continue to operate exactly as it does today and additional pressure would be exerted by the Parliament 
on Costco to say that it is time to comply? At the end of the day, even if Costco was not legally to comply until 
regulations came into effect, would it not happen as a matter of course? 

Hon ALANNAH MacTIERNAN: The logic for Parliamentary Counsel—notwithstanding the urgency of the bill, 
and I am sure members on the opposition side will confirm this—not preparing regulations until the bill has been 
through is that even though it might have been given support by members of the house, we never know when an 
amendment might occur. That is very much part of that logic. I think it would be quite irresponsible for the bill to 
be amended before the regulations are prepared, because there would then be an inconsistency between the act and 
the regulations. I understand that this information was sent in a note to the member by the minister’s office. It is not 
good legal practice to have an act that is inconsistent with its regulations. We can give the member a commitment 
that we will be moving very expeditiously to get these regulations in place; we want to get the act through. I will 
read the answer that was given to the member. It says — 

• If the amendments to the Act come into operation prior to the amendments to the regulations, the 
Act and Regulations will not match and risks jeopardising the legislative underpinning of the 
FuelWatch scheme. 

• Parts of the Regulations which will be inconsistent with the Act once amended 

• Section 22I and 22J of the Act (current) enable regulations to be made to apply to “a person who 
offers motor fuel for retail sale”. 

• Subsection (1) of s 22I and 22J provides this power does not apply to sales in accordance with 
an existing agreement or arrangement between the customer and the retailer. 

• Regulation 2A: provides that the definition of retail sale—does not include a sale in accordance 
with an existing agreement or arrangement between the customer and the retailer. 

• The effect of this definition is that Regulation 3 (notification requirements) and Regulation 6 
(price board requirements) do not apply to sales in accordance with an existing agreement or 
arrangement between the customer and the retailer. 

• The amendments to the Act will amend s 221 and 22J to provide that the power to make 
regulations under those sections will now not apply to exempt sales. 

• If the amendments in the Bill commence prior to the regulations being amended, the Act will 
provide a regulation making power which is restricted in accordance with exempt sales. Whereas 
the regulations will have been made under the previous regulation making power which was 
restricted in regards to a different scheme. 

• Further, the regulations refer to a definition of ‘retail sale’ … which will be inconsistent with 
the amendments made to the Act. This definition provides that a retail sale does not include 
a sale in accordance with an existing agreement or arrangement between the customer and the 
retailer. 

Honestly, I think it would be the height of irresponsibility to have an act that is inconsistent with our regulatory 
regime, and we will give an undertaking that we will move with great expedition on this matter to get these regulations 
through. We will be happy to report progress back to Parliament perhaps even at the end of next week or the beginning 
of the sitting week after that if that would alleviate the concerns. I really urge members, please, not to support this 
amendment, which would in this instance create a complex and challenging environment of having an act that is 
inconsistent with our regulations. 
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Hon NICK GOIRAN: If the amendment were passed, would all retailers still be obligated to comply with the 
scheme precisely as they do now? 

Hon ALANNAH MacTIERNAN: It is unlikely to have great practical effect, we acknowledge that, but it is 
really bad practice. It is really poor practice to have this inconsistency between the act and regulations. It is not 
going to have the practical effect of bringing FuelWatch into play any earlier, so we will not support this 
proposed change. 

Hon ALISON XAMON: I just want to make a few comments on this matter. I was listening very intently to the 
minister’s response to this amendment. I was predisposed to support the amendment, and apart from hearing 
hyperbole and language such as “irresponsible”, I am trying to understand the problem with passing these 
amendments. I note this amendment and the one in clause 4 that was foreshadowed effectively go together. I am 
trying to ascertain what really would be the problem. Obviously, they would remove the power to make regulations 
as proposed in section 22H(3) that prescribes what an exempt sale is and would make the legislation commence 
the day after royal assent, but page 2 of the explanatory memorandum says that the reason for commencement after 
proclamation is that complimentary amendments need to be made, and that is what the minister has spoken about. 
When the Greens asked about this at the briefing, we were told that the government was simply trying to futureproof. 
As I read the amendments before us bring the Greens’ lens to them, they are effectively trying make things more 
open about what is occurring and to either have things in the legislation or leave them out. That would be more 
consistent with the position on transparency that the Greens would ordinarily adopt. Without using language such 
as “irresponsible” and the like, I would like to have a more compelling argument about why the bill should not be 
amended. If the amendment does not change in practice the way FuelWatch is going to roll out and it increases 
transparency, what problem is genuinely created? 

Hon ALANNAH MacTIERNAN: I thank the member for the question. As I said, it is fairly standard practice, 
because it is considered that the regulations designed to give effect to a piece of legislation should come into play 
at the same time that the legislation does. This is not something that we have introduced; it is just good practice, 
so people are not seeking to understand an act and then having a set of regulations that are inconsistent with that 
act. It would create grave problems for people trying to interpret that legislation if the act were inconsistent with 
the regulations because they would be trying to work out how it works. They could not work out how it would 
work because it would be inconsistent and new regulations would come into play, although they would not know 
that until the regulations were gazetted. This provision is standard practice. Our position is not out of any desire 
not to be transparent but because of the inherent problem for people understanding what their obligations are under 
an act that says one thing and a set of regulations that are not consistent with that act. Will the world fall apart if 
we agree to this amendment? It will be a delay of probably a few weeks. When I said that the amendment was 
irresponsible, I meant that I do not think it is good practice to overturn a practice that has been in place for a long 
time—that is, waiting until the regulations are just so, so that we do not have a period of inconsistency between 
the principal legislation and the delegated legislation that sits under it. 

Hon NICK GOIRAN: Ordinarily I would agree with the minister. However, the issue is that Costco has been 
selling fuel since 18 February. When the government brought this bill into this place, it was looking to head off 
a future problem, but the problem is here and now. The problem has been in Western Australia for nearly 
a month because the government has been sitting on this bill. This amendment will fix that problem by saying 
enough is enough. The Parliament’s will is that it wants this bill passed and it wants Costco to comply with the 
scheme. The government has taken long enough. This amendment sets a fire under the backside of certain people 
in government to make sure this happens. The government tells us, “Don’t worry, I’m undertaking to do this, 
that and the other; we’re going to expedite it”, but I remind members that this is the same government that said 
it would expedite the amendments to the Guardianship and Administration Act. That was two years ago and we 
still have not seen those amendments. As a matter of prudence, we are far better off having this amendment 
rather than not having it, particularly given the minister’s advice that it will have no practical impact on the 
existing scheme. The other retailers—BP, Caltex and all those others—have to comply with the scheme at the 
moment and they will have to continue to comply, irrespective of the amendment. For those reasons, without 
any further ado, I move — 

Page 2, line 7 — To delete “a day fixed by proclamation.” and substitute — 

the day after that day. 

Hon MICHAEL MISCHIN: I have just one question for the minister on this. I accept what she says as a matter 
of principle but, as I understand it, section 22H is simply being replaced. There seems to be nothing in that section 
that requires specific regulations. I think the minister mentioned that some regulations would be inconsistent with 
this proposal. Which regulations in the Petroleum Products Pricing Regulations 2000 are said to be inconsistent? 
All this clause will do is change the definitions to embrace Costco’s marketing scheme and provide that the 
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regulations may prescribe other cases. Costco is expecting this amendment and the consequences that will flow 
from it by reason of the change in the definitions. Which regulations are said to be inconsistent with the act if these 
amendments are passed, and why? 

Hon ALANNAH MacTIERNAN: There will be a series of amendments to the Petroleum Products Pricing 
Regulations 2000. The first of those will be an amendment to regulation 2A. That regulation will change because 
currently it does not include a sale in accordance with an existing agreement or arrangement between a customer 
and a retailer. The effect of this definition will be that regulation 3 “notification requirements” and regulation 6 
“price board requirements” will not apply to sales in accordance with an existing agreement or arrangement between 
a retailer and a customer. The bill will amend sections 22I and 22J to provide the power to make it so that regulations 
under these sections will now not apply to exempt sales. If the amendments in the bill commence prior to the 
regulations being amended, the act will provide a regulation-making power that is restricted in accordance with 
exempt sales, whereas the regulations will have been made under the previous regulation power, which was restricted 
in regard to different schemes. Further, the regulations refer to a definition of “retail sale”, which will be inconsistent 
with the amendment in the act. This definition provides that a retail sale does not include a sale in accordance with 
an existing agreement or arrangement between the consumer and the retailer. 

Hon NICK GOIRAN: Sifting through all of that, is the minister saying that if the amendment is passed, it is possible 
that Costco might still argue that it does not have to legally comply with the FuelWatch scheme until the regulations 
are passed? 

Hon ALANNAH MacTIERNAN: Yes. The regulations incorporate them into the FuelWatch scheme, not the 
changes to the act. The act is an enabling provision; changes to the regulations will bring them in. 

Hon NICK GOIRAN: Excellent. This is precisely why I encourage members to support the amendment because 
then Parliament will have done everything within its power to make sure that Costco is part of the scheme. The 
only thing to remain is for the government, at some point in time when it decides to do so, to pass the regulations 
to bring Costco into the scheme. Every fuel retailer—whether it is BP, Caltex, Gull or any other—will still have 
to comply, just as they do today, and no harm will have been done. 

Hon ALANNAH MacTIERNAN: This is not earth-shattering stuff but I do not think, as a matter of principle, 
that it is good practice for us to be legislating in a way that provides for a period of inconsistency. If anything, the 
member’s amendment will create a slight delay because we will have to amend the drafting instructions, but so be 
it; we will do that. Nothing positive is achieved by this amendment. What is achieved is poor practice, and that 
would result in the regulations being inconsistent with the legislation.  

Division 

Amendment put and a division taken, the Deputy Chair (Hon Robin Chapple) casting his vote with the noes, with 
the following result — 

Ayes (15) 

Hon Martin Aldridge Hon Donna Faragher Hon Simon O’Brien Hon Aaron Stonehouse 
Hon Jim Chown Hon Nick Goiran Hon Robin Scott Hon Dr Steve Thomas 
Hon Peter Collier Hon Colin Holt Hon Tjorn Sibma Hon Ken Baston (Teller) 
Hon Colin de Grussa Hon Michael Mischin Hon Charles Smith  

 

Noes (14) 

Hon Robin Chapple Hon Sue Ellery Hon Martin Pritchard Hon Alison Xamon 
Hon Tim Clifford Hon Diane Evers Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Alanna Clohesy Hon Alannah MacTiernan Hon Matthew Swinbourn  
Hon Stephen Dawson Hon Kyle McGinn Hon Dr Sally Talbot  

            
Pairs 

Hon Rick Mazza Hon Adele Farina 
Hon Jacqui Boydell Hon Darren West 
Hon Colin Tincknell Hon Laurie Graham 

Amendment thus passed. 

Clause, as amended, put and passed. 

Clause 3 put and passed. 

Clause 4: Section 22H replaced — 
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Hon NICK GOIRAN: What would be the scenario under which the retail sale of fuel would be exempt by proposed 
new section 22H(2)(a)? 

Hon ALANNAH MacTIERNAN: Examples under proposed new section 22H(2)(a) would be the sale of motor fuel 
that is incidental to hiring, leasing or selling a motor vehicle. For example, many hire companies have their own fuel 
tanks or storage facilities and some contracts require customers to pay for fuel on return if they do not fill the tank; 
those sales are exempt. Also, car dealers sell cars with a full fuel tank included in the sale price; those sales are exempt. 

Hon NICK GOIRAN: Would a scenario under proposed new section 22H(2)(b) not already be covered by the 
legislation? 

Hon ALANNAH MacTIERNAN: The advice is that it may be. If it is a wholesale sale, it may already be covered; 
but it is not if it is a retail sale—that is, fuel purchased from a retailer in bulk to resell as retail and bulk purchases 
for traders in the agricultural and mining industries. It appears that it is already captured when it is wholesale. There 
is some lack of clarity about whether it is captured when it is retail, and this clause seeks to change that. 

Hon NICK GOIRAN: What are the other circumstances in which the proposed section 22H(2)(c) exemption 
would apply to a retail sale of fuel for a business? 

Hon ALANNAH MacTIERNAN: This relates to fuel sold for vehicles that are used exclusively for business; 
for example, where there is a business arrangement between a fuel supplier and the business, including sales via 
a fuel card. 

Hon NICK GOIRAN: What are the cases intended to be prescribed under proposed section 22H(3)? 

Hon ALANNAH MacTIERNAN: At the time we developed FuelWatch, we did not anticipate a Costco. This is 
simply futureproofing. This allows for constantly changing technology and business models. For the member’s 
erudition, perhaps I can refer to one particular group that has been created, and that is the HaloGo app. It is 
a quite extraordinary app whereby people get a fuel truck to come to their driveway to fill their vehicle’s tank. 
Currently, these particular provisions are not captured. This is in place. This business model started, as I understand, 
in Silicon Valley. It has now extended into Australia. This is just one example of the type of business model that we 
are seeing, whereby people use app technology to create entirely different delivery systems. We are not in a position 
to predict all circumstances. Because we understand the amount of time that it takes to go through this whole 
legislative procedure every time a new bright idea comes up for how to retail fuel, we need to at least be capable 
of responding to that. 

Hon NICK GOIRAN: But should we not have a debate about that at the relevant time, rather than the executive 
just bringing people into the FuelWatch scheme? The argument could well be put that the app the minister is talking 
about, in which a person can get someone to come to their driveway to fill up their car with fuel, should not be 
subject to FuelWatch. There may well be good reasons for that, but the point is: would that not be a matter for 
debate at the relevant time and not just for the executive to enshrine? 

Hon ALANNAH MacTIERNAN: We anticipate that there would be a debate. We are not giving the department 
a unilateral ability to do anything. Any such amendment would be a regulation, which, of course, is a disallowable 
instrument. The processes of the Joint Standing Committee on Delegated Legislation make sure that none of these 
items slip through unnoticed. But the member would recognise the difficulties that we face getting these things 
through parliamentary debate. It is a cumbersome process. It would be a much more refined and focused debate were 
this to be a matter that is subject to a disallowance motion, and then the merits of that could be determined at the time. 

Sitting suspended from 1.00 to 2.00 pm 

Hon ALANNAH MacTIERNAN: I would like to clarify something. Hon Nick Goiran and I had a discussion 
during the break and the member is quite right that this regulatory power relates to the power to expand the range 
of exemptions so that those other innovative new fuel purchasing techniques, the app-inspired fuel purchasing 
techniques, will be covered by the rules as they exist, and this gives the power by way of regulation to provide 
further exemption. Members generally would have to agree that having to legislate for each exemption would be 
completely and utterly over the top. This is a far more effective way to allow us, by way of regulation, to expand 
the exemptions. As it is a disallowance instrument it would give members the opportunity to determine whether 
they believe that the exemption is warranted and make that decision. The member was quite right: it is not to include 
more people, because of the broadened nature of the descriptors. This will give us the ability to make individual 
assessments on the ever-increasing number of app-based fuel sale mechanisms that are emerging. 

Hon NICK GOIRAN: Is it the intention of the government to provide an exemption to these app-based companies? 

Hon ALANNAH MacTIERNAN: A decision has not been made but there is an understanding, as I think the member 
may have said behind the Chair, that we really have to look at each particular model to see whether it undermines 
consumer protection in a way or indeed in some of these cases it might just provide a very different product that 
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in fact would not in any way jeopardise FuelWatch and be to the benefit of the consumer. That is the sort of analysis 
that would need to be done. It has not been done to date because we have been focusing on getting this legislative 
change through. It may be that with this electronic material, in 10 years FuelWatch might be completely outdated. 
We might be buying our fuel in a totally different way. However, this particular provision will allow an analysis 
to be done on a case-by-case basis and exemptions provided. Of course, the Parliament ultimately will be the 
determinant of whether or not it agrees that that exemption should proceed. 

Hon NICK GOIRAN: Would it be possible under this regulation-making power at proposed section 22H(3) for 
the government to prescribe a case of a retail sale of motor fuel between a political party and its members? This is 
hypothetical. If a political party wanted to sell motor fuel as a retail sale to its members only and then not have to 
comply with the FuelWatch scheme, would this regulation-making power allow the government to prescribe such 
a thing? 

Hon ALANNAH MacTIERNAN: In theory it could, but of course, as I said, it is a disallowable instrument and 
it would be able to be disallowed if it was felt to be unreasonable. 

Hon NICK GOIRAN: On balance, my view is that as a general principle, we want to send a message that we 
want people to comply with the FuelWatch scheme; in fact, that is the very reason this bill is before us. That is, 
somebody internally, within government, provided advice a couple of years ago, identifying that Costco would not 
be captured by the current scheme. The government was sufficiently concerned about that to bring this bill forward. 
The basis for that was to say that if people were going to sell fuel in Western Australia, as a general principle they 
need to comply with the FuelWatch scheme; however, there would be three exemptions. Those three exempt sales 
are set out at proposed section 22H(2). Over the past two years of consultation the government has not been able 
to identify any other exempt sales that warrant inclusion in the bill, and so as a futureproofing mechanism, it has 
included the proposed 22H(3). My concern is that if the message we want to send as a result of this bill is that we 
want retailers to comply with FuelWatch—that is the very reason we are doing this—it seems to send a mixed 
message to then in the next breath also give the government the capacity to prescribe certain retailers as exempt 
from complying with the scheme. In one breath we say that we want people to comply, and in the next breath we 
say that the government has not quite worked out who else might want to be exempt and so we might want to 
exempt them in the future. It is that mixed message that concerns me. My preference would be that those scenarios 
as set out in proposed subsections (2)(a), (2)(b) and (2)(c) be brought to our attention and an explanation be provided 
and then we agree with them. The minister indicated earlier that she wanted hire car companies, car sale yards and 
retail sellers of bulk motor fuel to be captured by this exemption. The opposition has agreed to that. The chamber 
has had the opportunity to debate that; however, we are unable to debate the future proposed exempt sales. Can 
any other explanation be provided that might persuade us that it is necessary and prudent for the government to 
have this regulation-making power?  

Hon ALANNAH MacTIERNAN: It is because there is endless creativity in our community and new arrangements, 
business models and apps are emerging all the time. If a new way of retailing fuel emerges that we decide does 
not adversely affect the consumer, we want to be able to allow that to go forward. As I said, ultimately, this will 
be in the hands of Parliament, because every single exemption will be made subject to a disallowable instrument. We 
have talked about some of these new models, such as the EzySt app that promises future petrol prices, but we have 
not done a full analysis of these models. We have not done the analysis to work out whether the model will be pro 
or anti-competitive—will it work for or against the consumer. All we know is that these new models are developing 
very rapidly and we do not want to be in a situation in which we exclude new technologies from Western Australia 
or set an environment in which it will be more challenging for these operations to exist. There are new techniques 
and new ways of selling, such as having a petrol tanker go to people’s houses at night to fill up their cars. I find that 
an extraordinary concept, but if it works for people, we do not want to create a roadblock to that with this legislation. 
We want to have the ability to say, “Okay; we’ve considered whether this is anti-competitive. Will this undermine 
the principles of the FuelWatch scheme or can it sit quite happily outside the scheme without diminishing it?” That 
means that each time there is a new app we will not have to come back into this chamber with a new piece of 
legislation that takes a year to get through. We have to be a bit more nimble and agile—as the former Prime Minister 
would say—in the twenty-first century. We have given Parliament the ultimate protection that this will be 
a disallowable instrument. 

It is useful to have this debate and discussion, but that is not good policy and it would perhaps discourage companies 
that might be able to reduce prices or increase service for customers from establishing in Western Australia. I think 
what is being proposed here is extremely sensible. It recognises that we have drawn this definition very broadly 
and that we need that exemption power, but the exercise of that exemption power will be determined by Parliament 
through the delegated legislation provisions. 

Hon COLIN HOLT: I think Hon Nick Goiran is making a good point. Every year, we deal with more and more 
regulations. Every time a bill passes, there are more and more regulations. Although I have never served on the 
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Joint Standing Committee on Delegated Legislation, I do not think it will necessarily highlight this provision, because 
it will not be a technical breach. Without a very prudent member of Parliament, or of the Legislative Council, 
ensuring that every tabled regulation — 

Hon Robin Chapple: That’s me, honourable member. 

Hon COLIN HOLT: Hon Robin Chapple is retiring, so we need to find someone just like him. 

Parliament has the ultimate say in disallowing regulations. How are regulations that are made under the current 
legislation tabled? Do they specifically talk about exemptions or flag to Parliament that a provision will be 
exercised to exempt a new app or player in the space? I think that is a signal to this Parliament. If this provision is 
to be used, how will that be highlighted to us? 

Hon ALANNAH MacTIERNAN: It is a new provision. In order to capture Costco, we are enlarging the sort of 
envelope of the definition. Because of that, we have now introduced this concept of exemptions. We know the 
world is changing rapidly and business models and technology are changing rapidly, and we need to have legislation 
that gives us the flexibility to consider these new models and whether they are good or bad for consumers—do 
they undermine consumer choice? We have not had an exemption power before. We think it is desirable to introduce 
it now because we are expanding the envelope of the definition of entities caught by the legislation. 

Hon Colin Holt: Will those exemptions be tabled as part of the provision to alert Parliament, beyond the normal 
gazetting of regulations? 

Hon ALANNAH MacTIERNAN: All of these regulations are tabled before Parliament. As I understand it, the 
Joint Standing Committee on Delegated Legislation goes through the regulations and highlights the ones that it, 
or members, may want to disallow. Later on today, we will have a disallowance motion. 

Hon Robin Chapple interjected. 

Hon ALANNAH MacTIERNAN: It is not the committee’s disallowance motion. Any member can also move 
a disallowance motion, but there is a committee process to ensure that they do not slip through the net. 
Obviously, if a member independently objects to a regulation, they have the right to move a disallowance motion 
as well. 

Hon COLIN HOLT: I know the system for delegated legislation, but I think it would be a technical issue about 
whether a regulation is disallowed or not. If it is a broader question on policy, it would be up to individual members. 
This is a new provision. Will the regulation to exempt parties under this legislation be tabled individually or will it 
be mixed up with a whole bag of similar regulations? Will the minister say, “I table these regulations in accordance 
with section 22H(3)”, when they are tabled? If the minister wants us to pass this provision, how will it be highlighted 
to Parliament that an exemption has been made? Will it just be the tabling of the regulations? 

Hon ALANNAH MacTIERNAN: I believe that, as a practical matter, they would not be tied up with a whole 
bunch of other regulations because they would not be in response to a review of the act; one would imagine that 
they would largely be in response to applications coming forward from proponents that are establishing a new 
business model. I think I get the member’s point: will it be lost in a whole heap of stuff? As a practical matter, I do 
not imagine that is how it would come forward. It would be that various companies seeking to establish their 
business in Western Australia might feel that their model is incompatible with or sits outside the protections of 
FuelWatch and would therefore apply for an exemption. I would imagine that some of these companies would 
probably then go around and talk to various members of Parliament about their desire to have an exemption. If 
I get this correctly, the concern that the member has is that it will be whipped up in a general view, and I do not 
see that as being the case. Most often, any exemption would be made after representations on the part of a company. 

An interesting matter has been brought to my attention by one of the advisers. There is an existing provision that 
the minister may, by order published in the Government Gazette, exclude a product derived from petroleum but 
not listed in the definition of “petroleum product”, and may subsequently amend or revoke an order by another 
order published in the Government Gazette. In this legislation, we recognise that we are dealing with a moving 
feast of what is considered to be petroleum and that the business model for retailing petrol is increasingly changing. 
When we look at that in terms of the definition of petroleum, we also look at the declaration of goods and services 
whereby the minister has the power to publish in the Government Gazette any petroleum products that will be 
declared petroleum products. It is inherent in the larger piece of legislation that there has to be some quick 
adjustments because we are dealing with an area in which technology changes. 

Hon ALISON XAMON: As I mentioned when I spoke previously, I had asked about this provision in the briefing 
and was told at the time effectively what the minister is saying now, that this provision was intended to futureproof. 
I want to make some comments because I am concerned about the things being said that suggest that the checks 
and balances are there to address any future concerns that people may have about the scope of regulations that 
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might arise under this proposed power. I am also flagging that this is a debate that is likely to occur on a future bill 
that we will be debating soon. Therefore, it is important that we try to get some clarity around this. 

I am very aware that it is not the role of the Joint Standing Committee on Delegated Legislation to go to the policy 
of concerns around regulations. It is the role of the delegated legislation committee to ensure that regulations being 
proposed are not ultra vires. If I have that fundamentally wrong, please by all means correct me, but effectively it 
is a technical committee. It is not there to look at the substance of or the policy intent behind any regulations that 
are presented. Listening to the debate, the concern being raised is that people may have concerns about the policy 
that is being proposed and that it may capture certain organisations or scenarios that perhaps would not have been 
foreseen by or supported within the current Parliament. The question has been asked: how would a regular member 
of Parliament be able to ensure that those powers, which have not been explicitly contemplated in the passing of 
this particular bill, are not being used inappropriately? I am yet to be satisfied that there has been any sort of 
satisfactory response about how a regular member, who is not on the delegated legislation committee, who may 
have the matter brought to their attention simply because there is a technical problem with it but otherwise may 
not necessarily be across whether there is something wrong with the policy, would be able to become aware of this 
in an easy and meaningful way in order to raise any concerns. 

I want to flag this, although I am not saying that I personally will be feverishly looking out for the regulations around 
FuelWatch and petroleum as a primary issue that I am likely to be champing at the bit about, because I am concerned 
about the broad scope that is being sought within a statute. I am concerned about it with this bill, but I am also 
concerned about it within other legislation that may be considered in the future as well. 

I voted against the proposed amendment before, because I was persuaded that it is not necessarily good practice 
to have legislation without the regulations to know exactly what that means. It is useful to have that as a package. 
In the same instance, it is not necessarily helpful to have the scope of a statute so broad that we cannot meaningfully 
know what regulations will be created underneath it. As I said before, one thing that the Greens strive for and 
like is transparency around our legislation, and, at the moment, I have not been convinced that it is necessarily 
helpful to have the provision as it is currently drafted—that is, proposed section 22H(3) included within this 
bill—because I also do not accept that the Joint Standing Committee on Delegated Legislation is empowered to 
or is the place that will pick up any concerns that people may have about the policy of the regulations going into 
the future. 

Hon ALANNAH MacTIERNAN: I understand the principle, and I agree that there are times when there are matters 
that should be the subject of legislative change, not regulatory change, but I would urge members to consider what 
alternative they are proposing. As I said, because the act has now been broadened and potentially many more 
business models for retailing fuel will be captured, we want to ensure that we are not creating situations in which 
these new and innovative technologies that are emerging—as I said, EzySt, ODTap and HaloGo, just three of these 
new apps that might be very good for our consumers—are effectively discouraged or barred from operating in 
Western Australia because we do not have the power to exempt them. Members have seen how long this has taken 
for us to get to this point, and I know Hon Nick Goiran thinks that is just because we are bad, but it is always the 
case. I have bits of legislation that date back to 2006 that I am still trying to get through Parliament. For us to say 
that every time a new app is developed that we assess will provide benefit to consumers, we will have to create 
new legislation and go through all that process—a year at the minimum—is completely and utterly out of step with 
modern technology. I understand that we have to be careful about how much stuff we put in regulation, but this 
would have to be one of the clearest examples in which it makes sense for it to be the subject of regulation rather 
than the subject of a discrete piece of legislation. As I said, it is part of the world that is changing very rapidly.  

Although it is true that one of the causes of disallowance is that it is technically ultra vires to the legislation, many 
disallowances are moved that have nothing to do with — 

Hon Alison Xamon: It doesn’t move the delegated legislation. That was the point I was making. 

Hon ALANNAH MacTIERNAN: Okay. There are many opportunities, as we will see today from Hon Robin Chapple, 
for a disallowance motion to be moved, and is moved, on the policy. The sorts of arguments that no doubt would 
be canvassed would be whether the exclusion is seen to be to the benefit of the consumer. We should remember 
that the overall underlying policy desire is to give the consumer the best possible opportunities. We believe that 
FuelWatch is one mechanism to provide some transparency for consumers to enable them to make informed and 
strategic choices. We would not want this legislation to prevent new models from emerging in Western Australia. 
We would not want the ultimate irony that a piece of consumer protection legislation is going to undermine our 
ability to allow other new models that we had not thought of before and which will continue to be developed, such 
as HaloGo, which takes a petrol tanker to a person’s house or place of work and fills up their car. We would not want 
this to work so that we were discouraging and disenabling new technologies and new business models to emerge. 
The department’s whole motivation and reason for existence is the protection of the consumer. If we think it through, 
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the proposition of having to legislate each time a new app was assessed as being in the interests of the consumers 
but does not conform with FuelWatch would not be in the interests of the consumer. 

Hon NICK GOIRAN: I indicate to members that it is not my intention to move the amendment standing in my 
name. I asked the minister in my last question whether there is some persuasive reason that this regulation-making 
power is required under proposed section 22H(3). I have to confess that I am not fully satisfied with the explanation 
that has been provided. The new information that the minister has provided, which has intrigued me, has a potential 
impact on small business and a disincentive for innovation. 

It will not surprise members in this place to hear me say that I have no confidence in the current government and 
the current administration. I have no confidence that it has done the work to make sure that every small business and 
any innovator that should be exempted has been captured by proposed subsection (2). As a matter of prudence, it is 
better that we leave proposed subsection (3) in place, so whether it be this government or a future government, there 
will be capacity to exempt the sale. It is not my preference, for all the reasons that have been outlined, including 
by Hon Alison Xamon, and the fact that the disallowance process is not ideal. On balance, it is better that we leave 
it in, given the lack of work that has been done by the current administration. 

Clause put and passed. 

Clauses 5 and 6 put and passed. 
Title put and passed. 

Report 
Bill reported, with an amendment, and, by leave, the report adopted. 

As to Third Reading — Standing Orders Suspension — Motion 
HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [2.36 pm] — 
without notice: I move — 

That so much of standing orders be suspended so as to enable the bill to be read a third time forthwith. 

HON NICK GOIRAN (South Metropolitan) [2.36 pm]: I indicate that I support the motion moved by the minister. 
Although it is not ordinarily my practice to support the suspension of standing orders, in this instance it is 
important, because we have a situation in which a retailer is not complying with the scheme in Western Australia. 
That has been the case since 18 February. This is an urgent matter. The opposition supports the quick facilitation 
of this bill and we call on the government to do likewise in the other place. 

The DEPUTY PRESIDENT: An absolute majority is required to pass this motion. Having heard no dissenting 
voice, I declare the motion carried with the requisite absolute majority. 

Question put and passed with an absolute majority. 

Third Reading 
Bill read a third time, on motion by Hon Alannah MacTiernan (Minister for Regional Development), and returned 
to the Assembly with an amendment.  
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